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p. CnueeH, 23.12.2015 .
B UMUMETO HA HAPOJA

AOMWHWUCTPATUBEH CbAd CNIMBEH, B nybnuuHo 3aceaqaHue Ha ABajeceT U BTOpPU
NeKeMBpU ABe XUNaau U neTHaaeceTa roaovHa B CbCTas:

NPEACEOATEST: CNAB BAKAJIOB

YNEHOBE: UINMUKA XXEKOBA
AETEJIMHA BO3YKOBA

MpK y4acTUETOo Ha npokypopa XpucTto Kykos

W npu cekpetaps HukonuHka MopaaHosa, kaTo pa3rfiena 40KNaABaHOTO OT CbAWS
Urnvka >XekoBa aaMuHWUCTpaTMBHO Aeno N2 258 no onwvca Ha AaMWHMCTpaTUBEH
cea rp. Cnueen 3a 2015 rognHa, 3a pa ce npousHece cvobpasn cneaHoTo:

MponssoacTeoTo NO AenoTo € 06pa3yBaHo No ocrnopBaHe oT TIpoKypop Npu
OkpwbxHa npokypatypa rp. CnueeH, obekTuBupaHo B lMpoTtecTt cpewy Yn. 42 or
Hapenba 3a obulectBeHWst pen W MNon3BaHeTo Ha nybnuuyHaTta cobCTBEHOCT Ha
TepuTopuaTa Ha O6wuHa Hoea 3aropa. OcnopsBaHeTo HaMupa NPaBHOTO CH
OCHOBaHMe B HopMata Ha un. 186 an. 2 oT AlK, karto obpasysaHoTo
MPOU3BOACTBO MO HAaCTOAWOTO Aeno ce ABMXU NO pefa Ha rnasa AeceTa, pasgen
III ot ANK.

B nenosunpaHus MNpoTecT ce TBBPAU, Ye ¢ PeweHne N? 733/29.03.2011 r,
Ha O6wwuHckM cbBeT Hoea 3aropa e npueta Hapepba 3a obwecreeHus peg M
non3eaHeTo Ha nybnuuHata cobCTBEHOCT Ha TeputopuAaTa Ha O6wmHa Hoea
3aropa, B 4. 42 OT KOATO e nNpeaBMaeHO Bb3 OCHOBAa HAa CbCTaBEHU aKTOBE Ha
KOHTPOSTHUTE OpraHu, KMeTbT Ha oblWKrHaTa WK YyNbAHOMOLLEHW OT Hero nvua Aa
Vn3aaBaT Haka3aTenHwu nocraHoBneHus. CunTa, Ye TO3M TEKCT NPOTUBOPEYU Ha un.
47 an. 2 ot 3AHH, un. 39 an. 4, Bp. un. 22 an. 5unun. 44 an. 1 7.9 np. 1 vnp. 2
oT 3MCMA. Mo3oBaBa ce Ha 4n. 47 an. 2 ot 3AHH, cbrnacHo KOMTO KMeTOBETE Ha
o6WKMHKN MoraT aAa BbanaraT NpaBarta CM Ha HaKa3BalwM opraHn Ha onpeaeneHwn ot
TAX ANBXHOCTHM fiMlla, KOraTo TOBa € NpeABUeHO B CbOTBETHMA 33K0OH, YKa3s Uau
NMC. B cnydas cneumaneH ce sisasan 3MCMA wn ¢ ornea HeEroBUTe HOPMKU KMETLT
He pasnonaran c nMpaBoOMOWMA Aa Aenernmpa Te3w Cu Mo HanaraHe Ha
aAMUHUCTPaTUBHM HaKa3aHMA Ha ApPYrv nuua, M3BbH Kpbra Ha 3aMecTHUUKMTE Cu,
acuyn. 22 an. 5 ot 3BMCMA 6mno BbBeAeHO cO6CTBEHO OCHOBAHME 3@ HanaraHe Ha
aAAMMHUCTPaTUBHO HaKa3aHuMe OT 3aMeCTHWK - KMeT., C4yuTa, ye cpep aKToOBeTe,
rocodeHu B 4, 47 an. 2 ot 3AHH He MoxXxe ga ce nNpuuncnn MecTHata Hapepnba.
Hanwue 6mMno n nporuBopeune ¢ un. 8 ot 3HA, cbrnacHo KoWTo O6LWMHCKMTE
CbBETHM n3nasaT HapeAbwu, C KOMTO MoraT Aa ypexaar oblecTBeHn OTHOWEHWS ¢
MECTHO 3Ha4YeHue, HeypeaeHW OT HOPMaTMBEH aKT C N0 - BMCOK paHr. BHocutenaT
Ha NpoTecTa ce no3oBaBa M Ha TbhKyBaTtenHo pewedune N? 4/22.04.2004 r. Ha
BAC pocexHo aAenervpaHeTo Ha agMWHWUCTpPAaTUBHW NMpaBoMoliuAa, Monu cbvaa aa
06ABM 33 HUWOXHa pa3nopeabaTta Ha un. 42 ot Hapeaba 3a obulecTBeHUs pea U



nonspaHeto Ha nybnuMyHaTa coOCTBEHOCT Ha TeputopusTa Ha ObwwmHa Hosa
3aropa.

B oTkpuTOo cbaebHo 3acegaHwe 3a BHocuTens Ha npotecta lNpokypop npu
OkpbxHa npokypaTtypa CnuBeH, peAoBHO U CBOEBpPEMEHHO Npu3oBaH, Ce ABABa
MNpokypop M. PapgeBa, KOATO NOAALPXAE NpPOTECTa Ha MW3NOXEHWTE B CblUMA
AOBOAV M NMpeTeHanpa pasHoOCKM.

B oTkpuTo cbaebHo 3acenaHue OTBETHUKBLT OOWMHCKM cbBeT ChuBeH,
pPeaoBHO M CBOEBPEMEHHO NPU30BaH, He nanpawa npeacraButen.

B oTkpuTO CbAebHO 3acepaHune npeactaBuTensaT Ha OKpbXHa NpoxypaTypa
rp. ChAvBeH noaabpxa W3USA0 BHECEHWA [MPOTeCT, Karto CyuTa Cblimsa 33
OCHOBaTeneH Mo aprymMeHTUTe, WU3NOXEeHM B Hero. Monu cbaa ga obssu
HUWOXHOCTTa Ha aTakyBaHaTa pa3nopeaba.

Bb3 0CHOBa Ha BCMYKKM CbbpaHu No AenoTo A0Ka3aTencrsa CbAbT Npue 33
yCraHoBeHa cneaHaTa dakTuyecka obcTaHoBKa:

Mo aenoTo e npeacraseHa M NpueTa OT CbAa Hapenba 3a obwecrseHun pea
W non3paHetro Ha nybnuuHaTa cobcTBeHOCT Ha TepuTopuaTa Ha O6wmHa Hosa
3aropa, npverta ¢ PeweHne N° 733/29.03.2011 r. Ha O6wmMHCKM cbBeT HoBa
3aropa. Cbrnacso 4n. 42 ot HapeabaTta, Bb3 OCHOBA Ha CbCTaBEHWUTE aKTOBE,
KMeTbT Ha obwmHaTta wny ynb/IHOMOLWEHM OT HEero € M3puyHa NMCMEHa 3arosef
ANBLXHOCTHW NWUA, W3AaBaT HakasaTe/NHM nocTaHoBneHus. HopMmata e npueta ¢
npueMaHe Ha Hapenbata ¢ PetueHne N? 733/29.03.2011 r. Ha OB6IUMHCKM CbBeT
HoBa 3aropa M He e Tbpnsna WM3IMEHeHWs, T.e. TOBa € M AeicTBallaTa KbM
MOMEHTa peAaKLUus Ha cbluaTta.

Ha 19.03.2011 r. c Bx. N2 128 B O6WwKHCKKN CbBeT Hoea 3aropa KMeTbLT Ha
ObuwwnHa Hosa 3aropa BHecwvn [peanoxeHue 3a npuemMadHe Ha Hapepba 3a
oblwecTBeHMA pea U NoN3BaHeTo Ha nybnuyHaTta cobCTBEHOCT Ha TEpUTOPUATA Ha
ObwuHa HoBa 3aropa M OTMAHAa Ha npeaxoaHaTa Takasa. BuaHo ot
aAMUHUCTpPaTWBHaTa npenucka, Ha npoBegeHo Ha 25.03.2011 r. 3acepaHue Ha
MocTosiHHaTa KOMMCMSA NO  33KOHHoCTTa W paborata Ha oblwuHcKaTta
aAMWHWUCTpaUnsT e noAKpeneHo npeanoXeHnweTo Ha BHocuTensi. Ha ceoe
3acenaHue Ha 28.03.2011 r. MNocTosiHHaTa KoMWUCKA NO KynTypa, obpa3oBaHwue,
MNaaexKM AEeMHOCTU, BEepOU3NOBeAsSHUA WM WHTErpauusi Ha MaluUHCTBEHUTE
06LUHOCTM K3pa3Mna CTaHOBWLLE Ha NOAKpena Ha MNpeasiOMEeHUETo C MpenopbKa
KbM BHOCUTENA Aa npepa3arnega cpokosete B rnasa VIII, un. 35 an. 3 v kputepuun
3a onpegensiie Ha AgenoauTa no un. 35 an. 4. CtaHoBuwarta 6unn obeKTUBUpPaHK
B NPOTOKONM OT NpoOBeAEHUTE 3acefaHus.

MpoexTbT Ha Hapeaba 3a obulecTBeHUn pea M NonsBaHeTo Ha NybnuyHaTa
cobCcTBEHOCT Ha TepuTopusTa Ha obwuHa Hoea 3aropa Own BHeceH 32
pasrnexgaHe Ha 3acegaHue Ha ObwuHckM cbBeT HoBa 3aropa, NpoBeAeHO Ha
29.03.2011 r. 3a npveMaHeTo Ha HapeabaTa ca rnacysanu obwo 24/aBaneceT U
yeTupy/ OOWMHCKKW CLBETHWMLUMK, NpPU YKUCNeH cbCTaB 29/gBagecer w pesert/
O6LWMHCKM CbBETHMUM, KaTo pelueHueTo e npueto ¢ l4/Tpugecer m net/ rnaca
L3a", ,npotwe” - 5 /net/, .eb3abpxamm ce” - 5 /net/. lNpnetoto PeweHne N
733/29.03.2011 r. Ha ObwuHCkK cbBeT HoBa 3aropa e o06eKTUBUpaAHO B
MpoTokon N2 58 0T NpoBeaeHOTO Ha UMTUpaHaTa AaTa 3acefaHne Ha opraHa.

MNpoekTbT Ha Hapenba 3a obwecTBeHWsa ped v nonssaHeTo Ha nybnudHaTa
cobcTBeHOCT Ha TeputopuaTa Ha ObwwHa Hoea 3aropa e nybnukyBaH Ha
WHTepHeT - caWta Ha O6C Hosa 3aropa Ha 15.03.2011 r., a PeweHune N°
733/29.03.2011 r. - 8bB BecTHuK ,Hopa npec”, 6p. 19/20.05.2011 r,

MopHaTa dakTudecka obCcraHOBKA CbAbT NPpUE 33 YCTaHOBEHA Bb3 OCHOBA
Ha BCWUKM CbbpaHu B Xoga Ha cbaebHOTO AupeHe rogHW, OTHOCKMMU WU AOMYCTUMM
NMACMEHWN AoKasaTencrea. CbAbT M3rpagu CcBOWTE M3BOAM OT paKTM4ecka CTpaHa



Bb3 OCHOB3a Ha BCUYKM MPUIGKEHWU MO AENOTO NUCMEHW [L0Ka3aTe/ICTBa, KOUTO He
6axa ocnopeHu OT CTpaHWTe B NpeaABUAEHUS B 3aKoHa pea.

Bb3 ocHoBa Ha Taka wu3rpajeHaTta @PakTudecka obcTaHoBKa, CbAbLT
opMupa cnefHUTe K3BOAWN OT NPaBHO ECTECTBO:

OcnopeaHeTo e HanpaseHo oT [lpokypop npu OkpbXHa npoKypaTypa
CnuBeH, KOWTO C ornea HopmaTa Ha un. 186 an. 2 ot ANK npurexasa
npouecyanHa Bb3MOXHOCT Aa OCNOpWU NOA3aKOHOB HOPMaTMBEH aKT, ako
npeueHn, 4ye CbUMAT € He3akoHocbobpaseH. OcnopBaHeTO € Ccpewy 4acT oT
HOpMaTUBEH aKT, NoOpaan KOeTo CbloTo He e 06Bbp3aHo CbC CPOK MO apr. OT 4i,
187 ot AMNK. B T03n cMUCBHN NpeagMeT Ha OCNOpBaHe e KOHKpeTHa pa3nopegba oT
HapenbaTta 3a obwecrseHus pea v Non3BaHeTo Ha nybnuuHata cOBCTBEHOCT Ha
TepuTopuaTa Ha ObuwmMHa Hosa 3aropa. lNocnenHaTa e Noa3akoHOB HOpPMaTUBEH
akT no cMuCbna Ha yn. 75 an. 1 ot ANK, Tbid Kato Cbabpxa
aAMUHUCTPaTUBHOMNPAaBHKU HOPMMK, OTHacaA Ce A0 HeonpeaeneH U HeorpaHuden
bpoiA agpecaT ¥ MMa MHOIOKpaTtHO mMpaeHO aencreBue. Kato akT Ha O6WMHCKK
CbBeT, HapeabaTta nognexu Ha npoBepka 3a 3aKOHOCLOOPa3HOCT, B T. Y. M 4pes
noaaBaHe Ha npoTecT oT [poKYypop M ce3npaHe Ha CbOTBETHUS aAMUHUCTpaTHUBEH
CbA C MCKAHe 3a Npou3HacsiHe No HeroBaTa 3akoHocwobpasHocT. C nopaBaHeTo
Ha npoTecra ca npeanpueTn AENCTBMA MO 3auuTa Ha obuecTseH uHTepec,
CBbp3aH CbC 3aKOHOCHLOOPA3HOTO ynpaKHABaHe NPaBOMOLIMATA Ha opraH Ha
MECTHOTO camoynpasneHne - Ob6wuHckM cbBeT HoBa 3aropa. Eto 3awoe
HacTosLWOTO OCNopBaHe Ce ABsiBa NpouecyanHo AONYCTUMO, KaTo nogaaeHo oT
HagnexeH CybeKkT C akTUBHA MpouecyanHa NnernTuMaums W cpelly Noa3akoHoB
HOpMaTUBEH aKT, noanexau, Ha cbaebeH KOHTPOI.

PasrnegaHo no CblWeCcTBO, OCMOPBaHeETO ce §BsSIB8 WM YacTU4HO
OCHOBaTeNHo, No cnearuTe cbobpaxeHus:

Cnepn kaTo e ce3ampaH Cc ocrniopBaHe, Npu cnyxebHua v usnocteH cbaebeH
KOHTPON BbpXY 3akKoHOCbobpa3HocTTa Ha ofxaneaHua aaMMHWUCTPATUBEH akT,
CbfNacHo Hopmara Ha un. 168 an. 1 ot AMNK, npunoxuma cybcmamapHo No cunara
Ha 4n. 196 ot AlK, cbabT NnpoBepu Ha — Hanpen Heroearta sanuaHocT. Toea ce
Hanara KakKTto nopaau cnyxebHoTo Hadano B aAMUMHUCTPATMBHUS NpOLEC,
CbrnacHo NpuHUWMNa 3a ToBa, BbBeAeH C HopMaTa Ha 4n. 9 oT AMNK, Taka wm
npeasvua U3pUYHO HaBeAEHWAT B NpoTecTa A0BOA.

O6)xanBaHUAT HOpPMaTMBEH aAMUHUCTPATUBEH aKT € NpUeT B npeanvcaHarta
OT 3akoHa d¢opMa M OT TEepUTOpUaNHO M MaTepuanHo KOMNeTeHTeH OpraH.
CbrnacHo 4n. 8 ot 3akoHa 3a HOpMaATUBHWUTE aKTOBe, BCEeKM OBWMHCKW CbBeT
MoXe Aa vanaBa Hapeabu, ¢ KOUTO ga ypexaa cbobpa3sHo HOpMaTUBHUTE aKToOBe
OT N0 - BUCOKA CTeneH HeypeaeHu OT TAX obuecTBeHW OTHOWEHWA C MEeCTHO
3HadeHne. PewenusTa 3a npueMaHe Ha NOA3aKOHOBW HOPMaTUBHKW aKToBe OT Ta3u
KaTeropusi ca nNpegoCcTaBeHU WU3BKNIOYUTENHO B HEroBa KOMMETeHTHOCT - un. 21
an. 2 ot 3MCMA. TbWA KaTo ce Kacae 3a KONeKTUBEH OpraH, 3a Aa ca BanugHu
B3ETUTE OT HEero peleHus, 3acegaHusTa cneasa Aa 6baaT nposBedeHW Npw
yyactue Ha HeobxoauMmna 6poid 0BLMHCKKM CHLBETHUMLUM U CbluUTe cnegsa aa bvaar
noAKpeneHn oT HOPMaTMBHO onpeaeneHns 6Pon CbBETHWUKW. B cny4Yas YMCNeHUAaT
6poit 0bWKHCKK cbBeTHUUM Ha O6uwnHckK cbBeT Hoea 3aropa e 29 /aBajgeceT U
neset/. Ha nposeaeHoTo Ha 29.03.2011 r. 3aceaaHwe Ha ObwmHCKKM cbBeT HoBa
3aropa, nNpwW rnacyeaHeTo 3a npuvemaHe Ha HapepbaTa 3a obuwecTtBeHus pea v
nonasaHeto Ha nyb6nuuHata cobcTBeHOCT Ha TepuTopusTa Ha O6wwmHa Hoea
3aropa ca rnacyesanv obuwo 24 /asagecet n YyeTupu/ o6LKMHCKN CbBETHULMW, KOETO
03Ha4aBa, 4ye NpW B3eMaHeTo Ha ToBa peweHue e 6un Hanuue HeobxoanMuaT
KBOPYM, Tbil KaTO Ha 3aceAaHWeTO ca NpUCbCTBaNM nosede OT MonoBuHaTa oOT
obuwra 6por o6WMHCKN CbBeTHUUM — 4n. 27 an. 2 oT 3MCMA. Toea pelweHue e



noakpeneHo oT 14 /yeTupuHageceT/ OGWMHCKM CbBETHUUM, cne,qosa'renHo'i'j_f
CbLOTO € B3eTO NpYU HEeo6XOAMMOTO MHO3MHCTBO OT NOBEYE OT MONOBUHATa OT OT
NPUCHCTBALYMUTE CbBETHULM, KAKBOTO € U3MCKBAHETO Ha 4n. 27 an. 3 ot 3MCMA.

BUAHO OT W3NOXeHuTe cbobpaxeHws, npu npuemaHe Ha HapeabaTa 3a
oblecTBeHUs pe U Non3BaHeTo Ha nybnnyHaTa cobCTBEHOCT Ha TepUTOpUsTa Ha
O6uwuHa HoBa 3aropa, uviiTo un., 42 e npeaMeT HAa OCNOpBaHe B HAcTOALOTO
NpoV3BOACTBO, OTBETHUAT aAMWHMCTpPaTUBeH opraH - O6wwuHckk cbeer HoBa
3aropa e pedcTBan B KOMNETEHTEH YMCNeH CbCTaeB, KaTo € rpuen CBOETO
pelweHne MpyM cNasBaHe Ha 3akoHoewus Heobxoaum 3a ToBa kBopyM. ETo 3awo
HacTtoslWaTa cCbaebHa WHCTaHUKMA nNpyveMa, 4Ye OCNOPEHUAT T0A33aKOHOB
HOpMaTUBEH aKT e BanuAeH, Kato NpUMeT Npu Ccra3BaHe Ha W3nUcKyeMmuTe OoT
3aKkoHa npouecyaneH pea M Gopma K OT OBNacTeH KOJIEKTUBEH OpraH Ha MecTHO
camoynpaBfieHMe, rpWM NAUNCa Ha CbLWECTBEHW HapYWeHWs WiKn CblUecTBeHU
NOpoLN, KOUTO /1@ He NO3BOMABAT NPOU3BEXA3HETO Ha KaKBOTO 1 Aa buno npasHo
AeicTere Ha akTa u Aa o60CHOBAT HULOXHOCT Ha CbluusA. lNpeaBna TOBa He ce W
cnogens OT CbAa TBbPAEHMETO Ha OCNOPBALLMA 338 HULIOXKHOCT Ha aTakyBaHaTa
pasnopeaba. M3noxeHWTe OT BHOCUTENSI Ha NpPOTecTa OTMEHWUTESNIHW [0BOAW
HacTOAWMKAT CbCTaB Crnoaenss v npuMeMa 3a OCHOBaTenHu no  OTHoweHwe
MaTepuanHaTa He3akoHOCbo6pa3sHOCT Ha ocnopeHaTta HoOpMa U TO CaMo Ha
onpeaeneHa 4acTt oT Hes, CbobpameHvsTa Ha CbAa B Ta3W HACoKa ca cneAHuUTe!:

C HacTosWMA NpoekT e ocnopeHa pasnopeabaTta Ha un. 42 oT Hapeaba 3a
obwecTBeHUs pea U NonspaHeTo Ha nybnuuHaTa cobCTBEHOCT Ha TEpUTOPUATA Ha
O6wwuHa Hosa 3aropa, KOWTO WMa CrnegHoTo CbAbpXasue: ,Bb3 ocHoBa Ha
CbCTABEHUTE aKTOBE, KMeTbT Ha obwmHata unu onpefieNieHn OT Hero C UapuyHa
NUCMeHa 3anoBed AMLXHOCTHW NUUAa, W3daBaT HakasaTeflHu NoCcTaHOoBNEeHUA.”.
CaMMAT NOA3aKOHOB HOPMaTMBEH aKT ypexaa obulecTtBeHnute OTHOWEHMWSA,
3a4b/KEHUATA U NpaBoMoWMATE Ha obuiuHaTa n rpaxaaHuTe 3a oCUrypsaBaHe v
ona3eaHe Ha obulecTBeHus ped U 06WMHCKOTO UMYLLECTBO, KATO B rasa AeBeTa,
HaumeHyBaHa ,KoHTpon W caHKuuu” ca HOPMUMpPaHW peabT U NpoUeAypuUTE,
npunaraHu Npyv yM3BbpWBaHe Ha KOHKPETHW HapyweHus Ha obecTBeHWsa pea,
CbCTaBnsABaWM TNpPOTMBONPaBHKM AesHMA Mo  cMucbna Ha 3AHH, B T.M.
yCTaHOBABaHe Ha HapyweHusATa W npunaraHe Ha aAMWHUCTPATUBHOHAaKa3aTeNnHn
caHKUMW. ATakyBaHaTa HOPMa € 4acT OT Ta3u rnasa W onpepens KOMNeTeHTHWUA
Haka3sBal| opraH, To3W, B YMKUTO NPABOMOLWIMS € NPUMaraHeTo Ha CaHKUMA, Ypes
vM3gasaHe Ha HakasaTenHo NocTaHoBneHue. TakbB, NO CUNATa HA 3aKoHa, ce
ABABa KMeTbT Ha obWKuHaTa, Ha KoroTo M3puuHo B 4n. 47 an. 1 6. ,a" or 3AHH e
BME@HEeHO BfaCTHMYEeCKO npaBoMowMe - MaTepuanHa, TepuTopvanHa ¢
nepcoHanHa koMmneTeHTHOCT. CbrnacHo uUWTUpaHaTa HOPMa, aAMWMHUCTPATUBHM
HakKa3aHWa MoraT Aa HanaraTt kKMmeTopeTe Ha oOWWHWTE, KaTto JenervpaHe Ha
HOPMaTUBHO OuYepTaHaTa KOMNETEHTHOCT 3aKOHOAATENAT € AornycHan B an. 2 Ha
yn. 47, c ornen KoATo pbkoBoauTenuTe no 6. ,a” Morart Aa Bb3narart npaearta cu
Ha HakKa3BallW OpraHv Ha onpeaesneHu oT TAX ATLXKHOCTHW nAuua, Korato ToBa €
NpeABUAEHO B CLOTBETHWA 3AKOH, YKa3 WMAY MOCTaHOB/EeHWe Ha MuHUCTepCKus
cbBeT. Y pokonkoto 4n. 47 an. 1 6. ,2" ot 3AHH coun xato Haka3Bawu OpraHu
pPbKOBOAWTENUTE HAa BEAOMCTBATa U OpraHu3auuute, obnactHuTe ynpasuTeNn u
kMeToBeTe Ha oblWMHWMTE, TO Noa W3pasa ,CbOTBETHWUST 33KOH, YKas wWiu
noctaHoeneHve Ha MC”, cnegsa Aa ce wvMa npeasui cCNeUMAnNHUA 3aKoH,
KOHKpeTHaTa HOPMaTWBH3 OCHOBa, Bb3 OCHOBA HA KOATO BCAKO OT MOCOYEHUTE
ATBXHOCTHA NULA peanu3upa W U3NbNHABa CBOUTE BNACTHWUYECKWU KOMMNETEHLIWU.
OT NOrMYECcKOTO W rpaMaTUYECcKO CbAbpXaHve Ha un. 47 an, 2 ot 3AHH ce Hanara
W u3Boaa, uye u3bpoeHute B an. 1 6. ,a” pbKoBOAWTENM MOraT gda Aenervpar
dyHKUMWTE CM HB aAMUMHWCTPATUBHOHAKa3BalilM OpraHyv caMo KoraTo TakaBa



Bb3MOXHOCT € W3pUUYHO npeABuAeHa B CbOTBETHWMA HOpMartuBeH  aKT.
CnepoBaTenHo, No cMnaTa Ha TO3M npenpawal, eneMeHT, KMeTbT Ha obulukara,
KaTo Nnvue, Nonajawo B Kpbra Ha ,pbkoBoguTenuTte” no un. 47 an. 1 6. ,a” ot
3AHH, Mo)Xe Aa npeanpueMe TakoBa npouecyanHo AeWCTBME caMo ako € To e
AOMyCHAaTo OT cneunanHua 3akoH. B cnydan T0Ba € 3aKOHBLT 33 MECTHOTO
CaMOyrpaBneHWe W MecTHaTa aAMUHUCTPauusa, KOWTO ypexaa OoblecTBEHUTE
OTHOLIEHWSl, CBbp3aHW C MeCTHOTO CaMOoyrnpaB/NieHWME W B YACTHOCT CTaTyTa,
npaBaTa M 3a4b/DKEHWATA Ha KMEeTa KaTo OpraH Ha M3Mb/IHUTENHaTa BNacT CbC
CbOTBETHAaTa, NPOM3TMYALWLA OT ANbXHOCTTa My oblwa KOMNeTeHTHOCT W
M3NbAHWUTENHW npasoMowma. B un. 21 an. 2 oT 3aKOHa Ca ykKa3aHW aKTOBETE,
KOUTO B W3NbAHEHWE Ha NpaBoMoWMATa CM OBIMHCKMAT CbBET MNpueMa -
NpaBMAHWLUM, HApeaby, MHCTPYKUWK, pelleHnus, Aeknapaunn u obpblleHusa, KaTo
CaHKUMVTE 3a HapylweHus Ha HapeabuTe Ha CbBeTa Ca pernaMeHTUpaHn B un. 22
an. 4 ot 3MCMA. Mo cuwnata Ha an. 5 Ha uMTupaHuAa 4n., 22, HakasaTenHwurte
NOCTAaHOBNEHUA CE U3Z4aBaT OT KMeTa Ha obwuHata mau OT Heros 3aMecTHUK Bb3
OCHOB2 Ha aKT, CbCTaBeH 0T [NbXHOCTHW Nuvua, nocodeHw B Hapegbata. To3u
TEKCT ovepTaBa B KOHKpPETMKA AJbXHOCTHOTO KaveCcTBO Ha NUUETO, pas3/findHO OT
KMeTa Ha obluHaTa, KOETO MOXe Ja No cunaTa Ha 3aKOHOBO perfiaMeHTUpaHu
npaBoMOWMA Aa peanuavpa ocoYeHUTe BrAcTHAYECKW NpasoMouiMs  KaTo
Haka3Bail opraH B agMMHUCTPaTMBHOHAaKa3aTeNHO MpPoOW3BOACTBO. [lOKOAKOTO B
TO3X 33aKOH He e npeaBWASHO JenlerMpaHe Ha YacT 0T pasrnexgaHuTe B
NPOUECHUS CAyyYyal npaBoMOLMSA Ha APYMM  ANBXHOCTHW  Sidua, Takosa
HOPMaTUBHO pa3pelleHue KaTo NpMeToTo B Yn. 42 oT Hapenbarta 3a obulecTBeHus
pen M Non3saHeTo Ha nybnuuHata cobCcTBEHOCT Ha TepuTopuaTa Ha obwmrHa Hoea
3aropa w3nu3a oT o6xBaTa Ha pernaMeHTUpaHvTe B 33K0oHa BAACTHUYECKU
¢dyHkumn, Mo cunata Ha un. 8 OT 3aKoHa 32 HOPMATWUBHWUTE aKTOBE, BCEKU
oBWMHCKK CbBEeT MOXe Aa wu3fgaBa Hapeabu, ¢ KoMTo aa ypewaa cbobpasHo
HOpPMaTMBHUTE akToBe OT M0 -~ BWUCOKa CTeNneH HeypeaeHw ¢ Tax obuwecrseHu
OTHOWEHWA C MECTHO 3HaueHue. Takbs NoA3akoHOB HOPMATUBEH aKT ce sBABa
pasrnexaaHata Hapeaba, HO C ocnopeHus TekCT € npeypeaeHo obwecrseHo
OTHOWEHWEe, 3a KOETO MMa $ICHa, KOHKPeTHa W KaTeropudHa pernaMeHTauvs B
HOpPMaTMBEH aKT OT Mo - BWUCOKa CTeneH. B arakyeaHus un. 42 ot Hapeabarta
HeJoNYCTUMO € pa3lMpeH KpbMbT HA fvuaTa, Ha KOWUTO 3aKOHBT onpeaens
KAYecTBOTO Ha aAMWHUCTPATUBHOHAKA3BALWM OpraHv B cdepaTta Ha AEWCTBME Ha
HOpMaTMBHWUTE aKTOBE C MecTHo 3HaudeHuwe. Pasnopeabata Ha un. 22 an. 5 o7
3MCMA He MoXe Aa ce TbNKyBa W npwiara pa3wupurenHo, olle No - Manko - aa
ce npeypexaa wiu AonbnBa B NOA3aKOHOB HOPMaTMBEH aKT GopMysipaHaTa siCHo
B 33aKOH BONA Ha 3aKoHoaaTens. O4yeBuaHO e, 4Ye B Cnyyas C wv3pasa ,Mnu
onpeAeneHn oT Hero ¢ U3pUuYHa NUCMEHa 3anoBef ATbXHOCTHW Nnua”, BbBeAeH B
HopMmata Ha 4n. 42 ot HapepbaTta 3a ofbwecTBeHWA peg M NON3BAHETO Ha
ny6nuuHaTa cobCTBEHOCT Ha TepuTopuaTa Ha obumvHa Hoea 3aropa e M3BbLPLUEHO
HeoNyCTUMO AOMbABaHE Ha 3aKOHOAATEsIHOTO pelueHue, C KOeTo B Yi. 22 an. 5
oT 3MCMA ca NocoYeHM KMeTa U Heros 3aMecTHUK KaTo e4uHCTBEHWN ANbXHOCTHU
nMua c NpeaoCTaBeHU BAACTHUYECKW NpaBoMOULMA 3a M3AaBaHe Ha HaKa3aTenHw
noctaHoBneHun. pu Te3n CbOBpaKEHWA OCNOPEHWST B HACTOALOTO CbAEbHO
npouasoacTeo un. 42 ot HapeabaTa ce npeueHsBa OT Hacroswarta cbAebHa
MHCTAHUWS XaTo He3akoHocbobpaszeH B 4acTra My OTHOCHO MW3pasa Wi
ornpeaeneHn OT Hero € W3pU4Ha nNUCMeHa 3anoBes ASTbXHOCTHM nuua”. B
ocraHanata My 4acT TeKCTbT Ha 4n. 42 e CbOTBETEH Ha MaTepuanHWA 3aKoH U
npeaBua O6CTOATENCTBOTO, Ye pasnopenbarta € XpOHONIOrMYHA YacT OT YpeaeHUs
B rnasa Jgeeeta o1 Hapepbara agMWHUCTPaTMBHONPOW3BOACTBEH pefd 3a



O0ChLWECTBSBAHE Ha KOHTPOM U CaHKUMW NpU NpunNaraHeTo Ha akra, He cnenea Aa
6bae OTMEeHSH.

Mo wn3noxXeHuTe cboBpaxeHus  HacTosuwlata cbAebHa  MHCTaHUMA
npeueHsBa, 4e pa3nopeabara Ha un. 42 ot Hapegba sa obuwecreeHUs pel M
non3BaHeTo Ha nybnuuHaTa cobCTBEHOCT Ha TepuTopusTa Ha obwmHa HoBsa
3aropa B 4acTTa W OTHOCHO WU3pasa ,WIu orpeAeneHn OT HEro ¢ U3pUYHa NMCMeHa
3anoBed ANBXHOCTHU Nuua” NnpoTMBOpeYdn Ha yn. 22 an. 5 ot 3akoHa 3a MecTHOTe
camMoynpaBnesHMe W MecTHata aAMWHWUCTpauus, nopaan KoeTo ce sBsBa
He3laKkoHOCboOpa3Ka M KaTo TakaBa cneasa Aa 6bie 0TMeHeHa.

C ornea u3xoaa Ha AenoTo, OCHOBaTesnHa ce ABsBa MonbaTa Ha OKPbXKHa
npokypatypa ChauBeH 3a NpUCHXAaHE Ha HanpaBeHWMTe Mo AEeNnoTOo Pa3’HOCKW,
Bb3nu3awm Ha 40,00 /uetupugecet/ nesa A.7. 3a obHapoaBaHe Ha OCNOpPBaHETO B
AdbpxaBeH BEeCTHUK.

Boawum OT ropHOTO M Ha ocHoBaHue 4n. 193 an. 1 npean. yetsbpTo OT AMK,
CbAbT

PELWAN:

OTMEHSA paznopeabaTta Ha un. 42 or Hapenba 3a obuwecreeHwa pea w
nonssaHeTo Ha nybnuuyHaTa cob6CTBEHOCT Ha TepuTopusiTa Ha obuiHa Hosa
3aropa B 4acTTa i OTHOCHO U3pasa WK onpeaeneHy OT HEro C U3pu4Ha rNnucMmeHa
3anoBes ASTbXHOCTHU Nnua”, KaTo He3akoHoCbobpasHa.

OCBXAA ObwwmHckn cbBer Hoea 3aropa Aa 3annatM Ha OKpbxkHa
npokypatypa CnueeH pa3Hocku B pasmep Ha 40,00 /ueTupuaecert/ nesa.

PelleHWMeTO NoANeXu Ha KacauwoHHO ocnopeBaHe npel BbpxoBHUA
AMWHNCTPATUMBEH CbA Ha PBbnrapus B8 14 - AHEeBeH CPOK OT CbOOW@BaHETO My
Ha cTpaHuTe.

PeweHneTo Aa ce pasrnacu no peaa Ha 4n. 194 ot AfK npu HenogasaHe
Ha KacauwvoHHK Xanba unuv npoTecT UK aKo Te Ca OTXBbpPAEHU.
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